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Government reviews of contractor 
purchasing systems 


By K. H. Ryesky 


The legal and contractual interests of the federal government do 
not stop with the prime contractor. Government money spent in per- 
formance of a prime contract must be spent by the prime contractor 
in amanner consistent with federal laws and policies. Many contrac- 
tual interests of the government ‘flow down’’ to subcontractors at all 
tiers. 

To ensure that government interests are adequately protected 
and asserted, the government will often perform Contractor Pur- 
chasing System Reviews (CPSRs) on major contractors and subcon- 
tractors. The Federal Acquisition Regulation (FAR) Subpart 44.3 pro- 
vides that contractors expected to receive, in a given year, over $10 
million in contracts awarded under other than sealed bidding pro- 
cedures are subject to CPSRs. 

In order to understand the objectives of a CPSR, it is necessary to 
know, at least generally, the requirements of notification and con- 
sent. Certain government contracts require that the contractor must 
give the Administrative Contracting Officer (ACO) advance notifica- 
tion, written justification, and/or must receive prior written consent 
from the ACO in order to enter into a subcontract under the govern- 
ment contract. Many of these requirements are waived, however, if 
the contractor’s purchasing system has been approved by the ACO. 
The CPSR is the process by which the ACO derives the information 
necessary to grant or withhold such approval. CPSRs are performed 
by the agency having cognizance over administering the 
contractor's contracts. 

There are various types of CPSRs. The initial review, as the name 
implies, is conducted of contractors with no prior CPSR. It is a broad- 
based study of diverse aspects of a contractor’s entire purchasing 
system, and includes within its scope the contractor’s written pro- 
cedures, resumes of purchasing personnel, poiicies regarding com- 
petition, purchasing and sales statistics, organizational charts, etc. 

More often than not, the findings and recommendations from an 
initial review do not support approval by the ACO. If a contractor 
fails’ an initial review, but the deficiencies found by the review team 
are deemed to be correctable, a follow-up review may be scheduled 
to assess the effectiveness of corrective actions taken by the con- 
tractor. The follow-up review is generally scheduled approximately 
three months after the contractor completes the corrective 
measures. 

Once approval is granted, a subsequent review is held every two 
years. The subsequent review covers most of the scope of the initial 
review, but in practice is simplified by building upon the data and fin- 
dings of prior reviews. In the ‘‘off years’ when no subsequent review 
is scheduled, a surveillance review is performed, covering selected 
areas dealing mostly with statistics and written procedures. 

In certain other situations where the ACO deems it necessary to 
have a CPSR, a special review may be arranged to cover any and all 
appropriate areas as warranted by the situation. 

Though the in-plant visit portion of the review generally takes two 
weeks (one week for surveillance reviews), there is much work both 
before and after the actual visit. The in-plant visit is scheduled ap- 
proximately three to six months in advance. A procurement analyst 
is designated as team captain, and has responsibility for the final 
report to the ACO. The team captain, who may be assigned one or 
more deputies, coordinates with the ACO to arrange the review, and 
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manages the process until the final report is released. 

Approximately four to six weeks before the in-plant visit, letters are 
generated to various functional government entities requesting input 
relative to the contractor's purchasing function. Input is requested 
from such diverse areas as transportation, production, packaging, 
quality, engineering, Small Business, Department of Labor, financial, 
etc. A request to the contractor for a data package is also forwarded 
through the ACO at this time, covering areas such as general com- 
pany history, organizational charts, purchasing statistics and copies 
of purchasing policies and procedures. 

The team captain will commence the in-plant visit with a brief en- 
trance conference. At this conference, the objectives of the review 
are explained, and protocol is arranged for coordination between 
the review team and the contractor during the visit. Other relevant 
topics and/or special problems affecting the purchasing function 
may also be discussed at the entrance conference. 

The review team spends most of the in-plant visit time sampling 
and analyzing subcontracts and purchase orders. The sample 
period is generally a twelve month period one to four months prior to 
the in-plant visit. The sampling is divided into four dollar categories: 
a) under $10,000; b) $10,000 - $25,000; c) $25,000 - $100,000; and 
qd) over $100,000. Questions pertaining to any particular subcontract 
or purchase order will be given in writing to the contractor liaison 
designated at the entrance conference, along with the applicable 
folder, for a written response. In addition to the folder sample review, 
discussions will be held with the purchasing department personnel 
regarding policies, procedures and other relevant matters. 

Based upon its observations, as well as input from other govern- 
ment functions, the review team will set forth its findings and recom- 
mendations to the contractor at the exit conference, to be held on 
the last day of the in-plant visit. At or immediately following the exit 
conference, the ACO will present the review team’s formal findings 
to the contractor, and will request a written response within a two 
week period. The response would include a plan for implementing 
any necessary corrective actions to negative findings. 

After evaluating the contractor’s actual written response, the team 
captain will draft a formal written report to the ACO, along with 
recommendation to grant or withhold approval of the contractor’s 
purchasing system. In the case of initial reviews, or where the review 
team recommends a change in the contractor’s approval status, the 
recommendations must be approved by a review board prior to 
submittal to the ACO. 

After receipt of the final report (a copy of which is forwarded to the 
contractor), the ACO will make a final decision and will send a letter 
to the contractor informing the contractor of the decision. 

The major contractors are thus placed in the ongoing review cy- 
cle, to be given subsequent reviews every other year, and 
surveillance reviews in the ‘‘off years.”’ 

The individuals who perform the reviews are analysts, not 
auditors, and dislike being referred to by the latter term. They are not 
out to “‘gig’’ the contractor, but rather, would like nothing better than 
to find that a contractor effectively asserts governmental interests 
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CPSR 
Survival 
Tips 


A contractor scheduled for a first time 
CPSR need not approach the event with 
fear and dread, but rather, should view 
the occasion as an opportunity to bring 
out the best in its purchasing 
organization. The following do's and 
don't's may. prove helpful: 
¢ DO communicate in advance with the 
ACO, and also with the office that will be 
performing the review. 
¢ DO submit pre-review data in an 
organized and timely manner. The use 
of a tabbed loose-leaf binder will not only 
be helpful to the reviewing personnel, 
but will also provide the contractor a 
working volume that can be updated by 
the contractor for use in the reviews that 
will follow. 

e DO arrange for top management to 
attend the entrance and exit conference. 
Top management's presence at these 
conferences is a positive statement to 
the review team that the purchasing 
department receives the backing it 
needs. 

e DO inform the review team of 
particular situations/problems affecting 
the company and its purchasing 
function. 

¢ DON’T make endless excuses for the 
purchasing department's shortcomings, 
and DON’T deny that such 
shortcomings exist. The members of the 
team are well aware that no purchasing 
system is, was, or ever will be 100 
percent perfect. DO, however, strive for 
perfection in your purchasing system. 

e DON’T try to deceive the reviewers, or 
misstate facts to them. They are usually 
on speaking terms with the ACO, 
government auditors, security specialists 
and other government specialists. Most 
have served the government in other 
capacities in other offices, and have their 
‘grapevines’ extended accordingly. 

¢ Most team captains will brief the 
purchasing manager or similar individual 
prior to the exit conference, so that no 
“surprises” materialize at the exit 
conference table. {f, for some reason, 
the team captain does not schedule 
such a pre-conference briefing. DO 


request one. 
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upon its subcontractors, and responsibly expends taxpayers’ 
money. As the ACQ’s “eyes and ears,"’ however, the reviewers are 
duty-bound to note any aspects of a contractor's system that might 
compromise the interests of the government. 

A contractor must tailor its purchasing department policies to fit its 
particular situation. Certain policies and procedures, however, must 
be in force in order for the ACO to grant approval of a contractor's 
purchasing system. These policies and procedures include: 

¢ The purchasing department shall make the final decision as to 
sources of supplies and services, and shall be solely responsible for 
making commitments with vendors. This is frequently a problem for 
contractors whose hierarchies are dominated by engineers and 
technicians. Engineers can and should give input as to suggested 
sources and estimated prices, but the final procurement decisions 
must be made by the purchasing department. 

e The contractor will take advantage of all available vendor dis- 
counts to the maximum extent practicable. 

¢ Profits shall not be “pyramided”’ on intracompany work. 

° Cost-plus-a-percentage-of-cost type contracts shall not be used. 

¢ Purchasing personnel shall not engage in conduct creating ac- 
tual or apparent conflicts of interest. 

e All required subcontractor representations and certifications, in- 
cluding Nonsegregated Facilities, Clean Air and Water, Cost Ac- 
counting Standards, et cetera, shall be obtained from vendors prior 
to the release of the subcontract or purchase order. 

e Truth in Negotiations Act'—For procurement actions exceeding 
$100,000, this major provision statutorily applies to prime contrac- 
tors and to subcontractors. 

e ACO Advance Notification and Consent—Certain contracts re- 
quire varying degrees of advance notification to the ACO prior to 
entering into subcontracts. These requirements are statutory and not 
negotiable as price or delivery are. Failure to have adequate pro- 
cedures regarding these requirernents may Cause a contractor to 
not only be in breach of the contract, but also in contravention of the 
law. 

® Subcontract Administration and Flowdown Provisions—The 
government has an interest in all transactions arising under its con- 
tracts. A prime contractor must have definitive written procedures for 
administering its subcontracts, so as to preserve and assert the 
governmental interests. Similarly, certain contractual provisions ap- 
plicable to the prime contractor are, by statute or regulation, equally 
applicable to the subcontractors. 

¢ Cost Accounting Standards—Where the government reim- 
burses a contractor for its contract-related costs, the contractor's 
methods of determining and allocating such costs must comply with 
the applicable regulations. 
© Cost or Price Analysis; and 
e Single/Sole Source Procurement—Government buyers are 
statutorily required to, in some way, justify each expenditure of 
public funds they make. A subcontract let in Support of a govern- 
ment prime contract is the functional equivalent of a purchase by the 
government, and must similarly be justified by the contractor. As in 
direct government purchases, the justification process must address 
both the price paid and the selection of the source. 

The preceding list is by no means all-inclusive. More detailed par- 
ticulars may be obtained from the ACO and/or the office performing 
the review. 


1 FAR 15.804, pursuant to 10 U.S.C. 2306 (f. 
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CPSRs are not performed in a vacuum. The reviews, and the in- 
dividuals who conduct them, operate in the dynamic and complex 
world of federal procurement, and are influenced by the many 
issues and developments occurring therein. When payment dis- 
count terms became a topic of Pentagon and congressional con- 
cern, for example, reviews began to take note of contractor policies 
regarding such discounts. Congress’ recent emphasis on competi- 
tian, as embodied in the Competition in Contracting Act and other 
legislation, has made its mark on CPSRs, and review teams now take 
special interest in a contractor's policies and statistics regarding sub- 
contracting competition. Of late, public and congressional attention 
has focused upon perceptions of contractor kickbacks within the 
defense industry. Review teams are now closely evaluating the 
policies, procedures, safeguards and contractor attitudes regarding 
subcontractor kickbacks and related improprieties. 

Due to the constant changes occurring within the government 
contracts arena, the specific review agenda for any one contractor is 
likely to undergo changes from one year to the next. On this score, 
the government has encountered both criticism and praise. Contrac- 
tors under review rightfully desire to know what is expected by the 
review team, and annual changes in the CPSR agenda can create 
some uncertainties. Additionally, many in the business community 
view the CPSR scope as being overly intrusive. 

But a review process that is unresponsive to current 
developments in procurement cannot long serve the government's 
best interests. As prime contractors increasingly subcontract their 
work and exercise more and more say-so over the expenditures of 
government monies, contractor accountability must be ensured and 
monitored. This is particularly so in view of public and congressional 
skepticism towards the federal procurement process. 

Review team members do receive their share of praise, however. 
Many private sector managers have likened their CPSR reports to a 
private procurement consultant's report—without the charge of a 
hefty consultant's fee. The CPSR team members, being government 
employees with an inside view of many private sector contractors, 
have a unique perspective on procurement issues which can often 
benefit the contractors. 

The CPSR process is expanding, and the number of contractors 
under review is clearly on the increase. For example, eight of the 31 
reviews scheduled for the first half of fiscal 1987 by the Defense 
Contract Administration Services Region (DCASR) Philadelphia were 
initial reviews. 

The dynamic and often turbulent atmosphere of defense contract- 
ing will undoubtedly throw both plaudits and punches at the SPCAR 
mechanism and its personnel. Changes in CPSR format, and 
demands for expanded topics of review coverage, are perennially 
dispatched from various governmental quarters. Such conditions 
have caused the CPSR to evolve into a complex, broadly based 
process, and such evolution will most likely continue in the future. 

But government reviews of contractor purchasing systems will 
remain a fact of life, and a clear understanding of the essential 
elements of the review process by both government and contractor 
personnel will serve the best interests on both sides of the negotiating 


table. cs 
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K. H. RYESKY 
P.O. Box 1467 
Camden, NJ 08101 


September 30, 1986 


Mr. J. Patrick Finneran, 
Managing Editor 

MILITARY BUSINESS REVIEW 
P.O. Box 4550 

Virginia Beach, VA 23454 


Dear Mr. Finneran: 


The Federal Acquisition Regulation (FAR) does not pertain solely to purchasing 
done by Government procurement personnel. Many provisions of the FAR flow down 
to purchasing done by prime contractors in support of Government contracts. Con- 
tractors spending Covernment money are required to do so in a manner consistent 
with Federal laws and policies. 


With certain exceptions, contractors expected to receive more than $10 million in 
any year of contracts awarded under other than sealed bid procedures must undergo 
review and evaluation of their purchasing systems. The number of contractors 
subject to such purchasing system reviews is currently on the increase, and the 
scope of such reviews is expanding. 


I am employed at Defense Contract Administration Services Region (DCAR) Philadelphia, 
and my job is to conduct such reviews, 


I would like to do an article for MR on Contractor Purchasing System Reviews ' 
(PRs). I envision a piece from the viewpoint of one who conducts such re- 

views (see attached outline), such piece to be approximately 1500-2000 words or 

ys to 2 pages in MR. Prior to submitting an actual article to you, the appropriate 
clearances would be required from our Public Affairs Office, but I anticipate few 
problems there inasmuch as no proprietary, sensitive, or derogatory information 
would be included in such article. 


My professional background includes extensive Federal procurement experience. yah 
Prior to coming to DCAR T was a Procurement Analyst on the Competition Advocate's 
staff at Defense Personnel Support Center for two years. efore coming to DPSC, 1 

was assigned to the Defense Industrial Supply Center, where I advanced in the ranks 
from apprentice buyer to Branch Chief and Contracting Officer. I have been awarded 
the Certified Purchasing Manager designation by the National Association of Purchasing 
Management, as well as the Certified Professional Contracts Manager designation by 

the National Contract Management Association. 


Should you care to discuss this matter further, I can be reached at 215/952-3339 
(office) or 609/667-7447 (home~-if no answer, leave message, on tape). 


Yours tryly, ‘4 vo Wa 


O MMOS S pe 


Kf. RYE SKY (,/ 


Enclosure / va 


K. H. RYESKY 
TENTATIVE WORKING OUTLINE FOR ARTICLE 


"Government Reviews of Contractor Purchasing Systems" 


I. Introduction 

II. Statutory and Regulatory Background 

III. Types of Reviews and Their Applications. 

IV. Ramifications of Review--Consent by Contracting Officer, etc, 
V. How the Review Office in DCASR is Organized 

VI. Walk Thru the Review: 


A. Initiation of Review by Contracting Officer, etc. 
B. Preliminary Correspondence 
C. Preparations for Review on part of Government and Contractor 
D. The Entrance Conference 
E. The Visit 
1. Reviewing Individual Files and Records 
2. Interview of Contraétor Purchasing Personnel 
F. The Exit Conference 
G. Writing the Report 
H. The Review Board and Recommendations/Actions 
I. Final Actions 
J. Scheduling for Next Review. 


VII. What We Look For 
A. Specific Procedures, including Competition, Representations 
and Certifications, Purchasing Department Authority, etc. 
B. Do's and Don't's for the Contractor 
VIII. Issues and Trends -- The Changing Role of the Review Process 


IX. Conclusion 
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Virginia Beach, VA-.23454- 
W350 
Street Address: 
2429 Bowland Parkway 

Suite 115 

Virginia Beach, VA 23454 


(804) 498-4879 


Mr. K.H. Ryesky, 
P.O. Box 1467. 
Camden, N.J. 08101 


October 15, 1986 


Dear Mr. Ryesky: 


Military Business Review is pleased to accept your offer 
to write an article on the subject of contractor 
purchasing System reviews. MBR has not, to gates explored 
the government's role in reviewing contractors’ purchasing 
systems. Your article will provide a Valuable ‘source of 
information to our readers. 


The outline you provided appears to be a well thought out 
approach to the article. Please proceed as planned. The only 
suggestion I have is to avoid segmenting the article into 
too many topic headings. For example, there are 10 headings 
found under section VI, "Walk through the Review." I don't 
know how you plan:to attack this section but please try to 
avoid using an excesgive number of subheads in the article. 


Our deadline for the next issue of MBR is Nov. 14. If you 
don't think the article will be prepared by then please 
contact me and I'll reschedule for the following edition. 


Thanks for your offer. I'm looking forward to learning 
more about CPSRs myself. 


Sincerely, 


Bude nine 


Patrick Finneran 


P.S. Please, as you've indicated you plan to do, obtain 
the appropriate permission from your public affairs office 
to submit the article to our magazine. 


; j K. H. RYESKY 
/ P.O. Box 1467 
Camden, NJ 08101 


December 15, 1986 


Mr. J. Patrick Finneran, 
Editor 

MILITARY BUSINESS REVIEW 
P.O. Box 8918 

Virginia Beach, VA 23450 


Dear Mr. Finneran: 


I am pleased to submit herewith my manuscript of my article 
“Government Reviews of Contractor Purchasing Systems". 


The DCASR Philadelphia public affairs specialist has reviewed the 
article and has told me to submit it to you. Both my supervisor 
and his supervisor have also reviewed the initial drafts and have 
given some very helpful suggestions. 


Three footnotes have been included in the draft, for reasons that 
Should become rather obvious. I believe that those footnotes would 
be relevant and useful to MBR‘s readers, but would not strenuously 
object to their exclusion in the event that you see things otherwise. 


My initial query letter of September 30 included a paragraph summari- 
Zing my professional background and qualifications. Since that letter, 
an additional significant professional milestone has been attained. 
Within the past three weeks I have been admitted to- the Pennsylvania 
Bar. 


I again wish to thank you for rescheduling my deadline for submitting 
the article to you. Please feel free to contact me should you wish 
to further discuss my Submission. 


Enclosure 


GOVERNMENT REVIEWS OF CONTRACTOR PURCHASING SYSTEMS 


By K. H. Ryesky 


The legal and contractual interests of the federal government do 
not stop with the prime contractor. Government money spent in 
performance of a prime contract must be spent by the prime contractor 
in a manner consistent with federal laws and policies. Many contractual 


interests of the government "flow down" to subcontractors at all tiers. 


To ensure that government interests are adequately protected and 
asserted, the government will often perform Contractor Purchasing 
System Reviews (CPSRs) on major contractors and subcontractors. The 
Federal Acquisition Regulation (FAR) Subpart 44.3 provides that contractor 
expected to receive, in a given year, over $10 million in contracts 


awarded under other than sealed bidding procedures are subject to CPSRs. 


In order to understand the objectives of a CPSR, it is necessary to 
know, at least generally, the requirements of notification and consent. 
Certain government contracts require that the contractor must give 
the Administrative Contracting Officer (ACO) advance notification, 
written justification, and/or must receive prior written consent from 
the ACO in order to enter into a subcontract under the government 
contract. Many of these requirements are waived, however, if the 
contractor's purchaSing system has been approved by the ACO. The CPSR 
is the process by which the ACO derives the information necessary to 
grant or withhold such approval. CPSRs are performed by the agency 


having cognizance over administering the contractor's contracts. 


(2) 


There are various types of CPSRs. The initial review, as the name 
implies, is conducted of contractors with no prior CPSR. It isa 
broad based study of diverse aspects of a contractor’s entire purchasing 
system, and includes within its scope the contractor's written 
procedures, resumes of purchasing personnel, policies regarding competitio: 


purchasing and sales statistics, organizational charts, etc. 


More often than not, the findings and recommendations from an initial 
review do not support approval by the ACO. If a contractor "fails" an 
initial review, but the deficiencies found by the review team are deemed 
to be correctable, a follow-up review may be scheduled to assess the 
effectiveness of corrective actions taken by the contractor. The 
follow-up review is generally scheduled approximately three months 


after the contractor completes the corrective measures. 


Once approval is granted, a subsequent review is held every two 
years. The subsequent review covers most of the scope of the initial 
review, but in practice is simplified by building upon the data and 
findings of prior reviews. In the "off years" when no subsequent review 
is scheduled, a surveillance review is performed, covering selected 


areas dealing mostly with statistics and written procedures, 


In certain other situations where the ACO deems it necessary to 
have a CPSR, a special review may be arranged to cover any and all 


appropriate areas as warranted by the situation. 


(3) 


Though the in-plant visit portion of the review generally takes 
two weeks (one week for surveillance reviews), there is much work both 
before and after the actual visit. The in-plant visit is scheduled 
approximately three to six months in advance. A procurement analyst 
is designated as team captain, and has responsibility for tne final 
report to the ACO. The team captain, who may be assigned one or more 
deputies, coordinates with the ACO-to arrange the review, and manages 


the process until the final report is released. 


Approximately four to six weeks before the in-plant visit, letters 
are generated to various functional government entities requesting input 
relative to the contractor's purchasing function. Input is requested 
from such diverse areas as transportation, production, packaging, 
quality, engineering, Small Business, Department of Labor, financial, 
etc, A request to the contractor for a data package is also forwarded 
through the ACO at this time, covering areas such as general company 
history, organizational charts, purchasing statistics, and copies of 


purchasing policies and procedures. 


The team captain will commence the in-plant visit with a brief 
entrance conference. At this conference, the objectives of the review 
are explained, and protocol is arranged for coordination between the 
review team and the contractor during the visit. Other relevant topics 
and/or special problems affecting the purchasing function may also be 


discussed at the entrance conference. 
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The review team spends most of the in-plant visit time sampling 
and analyzing subcontracts and purchase orders. The sample period 
is generally aiitwelve month period ending one to four months prior to 
the in-plant visit. The sampling is divided into four dollar categories: 
a) under $10,000; b) $10,000 - $25,000; c) $25,000 - $100,000; and 
dad) over $100,000. Questions pertaining to any particular subcontract 
Or purchase order will be given in writing to the contractor liaison 
designated at the entrance conference, along with the applicable folder, 
for a written response. In addition to the folder sample review, 
discussions will be held with the purchasing department personnel 
regarding policies, procedures, and other relevant matters. 

Based upon its observations, as well as input from other government 
functions, the review team will set forth its findings and recommendations 
to the contractor at the exit conference, to be held on the last day 
of the in-plant visit. At or immediately following the exit conference, 
the ACO will present the review team's formal findings to the contractor, 
and will request a written response within a two week period. The 
response would include a plan for implementing any necessary 


corrective actions to negative findings. 


After evaluating the contractor's actual written response, the 
team captain will draft a formal written report to the ACO, alona with 
recommendation to grant or withhold approval of the contractor's 
purchasing system. In the case of initial reviews, or where the review 
team recommends a change in the cmtractor's approval status, the 
recommendations must be approved by a review board prior to submittul 


to the ACO. 
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After receipt of the final report (a copy of which is forwarded to 
the contractor), the ACO will make a final decision and will send a 


letter to the ocmtractor informing the contractor of the decision. 


The major contractors are thus placed in the ongoing review cycle, 
to be given subsequent reviews every other year, and surveillance 


reviews in the “off years". 


The individuals who perform the reviews are analysts, not auditors, 
and dislike being referred to by the latter term. They are not out to 
"gig" the contractor, but rather, would like nothing better than to 
find that a contractor effectively asserts governmental interests upon 
its subcontractors, and responsibly expends taxpayers' money. As the 
ACO's "eyes and ears", however, the reviewers are duty-bound to note 
any aspects of a contractor's system that might compromise the 


interests of the government. 


A contractor must tailor its purchasing department policies to fit 
its particular situation. Certain policies and procedures, however, 
must be in force in order for the ACO to grant approval of a contractor's 


purchasing system. These policies and procedures include: 


* The purchasing department shall make the final decision as to 
sources of supplies and services, and shall be solely responsible for 
making commitments with vendors. This is frequently a problem for 
contractors whose hierarchies are dominated by engineers and technicians. 
Engineers can and should give input as to suggested sources and estimated 
prices, but the final procurement decisions must be made by the 


purchasing department. 
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* The contractor will take advantage of all available vendor 


discounts to the maximum extent practicable. 


* Profits shall not be "pyramided” on intracompany work. 


* Cost-plus-a-percentage-of-cost type contracts shall not be used. 


* Purchasing personnel shall not engage in conduct creating actual 


Or apparent conflicts of interest. 


* All required subcontractor representations and certifications, 
including Nonsegregated Facilities, Clean Air and Water, Cost Accounting 
Standards, et cetera, shall be obtained from vendors prior to the 
release of the subcontract or purchase order. 

/1 

* Truth in Negotiations Act -- For procurement actions exceeding 

$100,000, this major provision statutorily applies to prime contractors 


and to subcontractors. 


* ACO Advance Notification and Consent -- Certain contracts require 
varying degrees of advance notification to the ACO prior to entering 
into subcontracts. These requirements are statutory and not negotiable as 
price or delivery are. Failure to have adequate procedures regarding 
these requirements may cause a contractor to not only be in breach of 


the contract, but also in contravention of the law. 


1. FAR 15.804, pursuant to 10 U.S.C. 2306 (f£). 
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* Subcontract Administration and Flowdown Provisions -- The 
government has an interest in all transactions arising under its 
contracts. A prime contractor must have definitive written procedures 
for administering its subcontracts, so as to preserve and assert the 
governmental interests. Similarly, certain contractual provisions 
applicable to the prime contractor are, by statute or regulation, 


equally applicable to the subcontractors. 


* Cost Accounting Standards -- Where the government reimburses a 
contractor for its contract-related costs, the contractor's methods 
of determining and allocating such costs must comply with the applicabie 


regulations. 


* Cost or Price Analysis; and 


* Single/Sole Source Procurement -~ Government buyers are 
statutorily required to, in some way, justify each expenditure of 
public funds they make. A subcontract let in support of a government 
prime contract is the functional equivalent of a purchase by the 
government, and must similarly be justified by the contractor. As in 
direct government purchases, the justification process must address 


both the price paid and the selection of the source. 


The preceding list is by no means all-inclusive. More detailed 
particulars may be obtained from the ACO and/or the office performing 


the review. 
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A contractor scheduled for a first time CPSR need not approach the 
event with fear and dread, but rather, should view the occasion as an 
Opportunity to bring out the best in its purchasing organization. 

‘The following do's and don't's may prove helpful: 
* DO communicate in advance with the ACO, and also win the office 
that will be performing the review. Advice from these sources can 


be invaluable, and can avert many potential problems. 


* DO submit pre-review data in an organized and timely manner... 
The use of a tabbed loose-leaf binder will not only be helpful to 
the reviewing personnel, but will also provide the contractor a working 
volume that can be updated by the contractor for use in the reviews 


that will follow. 


* DO arrange for top management to attend the entrance and exit 
conferences. One of the items evaluated by the review team is top 
management's support for and attitudes toward the purchasing function. 
Top management's presence at these omferences is a positive statement 
to the review team “that the purchasing department receives the 


backing it needs. 


* DO inform the review team of particular situations/problems 


affecting the company and its purchasing function. 


* DO exhibit professional and courteous behavior. 
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* DON'T make endless excuses for the purchasing department's 
shortcomings, and DON'T deny that such shortcomings exist. The review 
team will see right through the charade! The members of the team are 
well aware that no purchasing system is, was, or ever will be 100% 


perfect. DO, however, strive for perfection in your purchasing system. 


*DON'T try to deceive the reviewers, or misstate facts to them. 
They are usually on speaking terms with the ACO, government auditors, 
security specialists, and other government specialists. Most have 
served the government in other capacities in other offices, and have 
their "grapevines" extended accordingly. DO be candid and level with 


the review team. 


* Most team captains will brief the purchasing manager or Similar 
individual prior to the exit conference, so that no "surprises" 
materialize at the exit conference table. If, for some reason, the 
team captain does not schedule such a pre-conference briefing, DO 
request one. Regardless of who initiates such a briefing, DO participate 
in two-way communication at the briefing so that neither government 


nor contractor is "Surprised" at the exit conference. 


* Tours of your plant can help the reviewers understand the 
business of your firm. Remember, however, that the reviewers are there 
to review your purchasing system, not to tour your facilities. If you 
believe that a plant tour would be relevant, DON'T use the tour to 
“hype” your firm, and DON'T waste unreasonable amounts of time in 
conducting the tour. DO make the tour informative, DO exhibit pride 
in your firm's work, and DO mention the tour at the entrance conference 


so that the reviewers can plan accordingly. 
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CPSRs are not performed in a vacuum. The reviews, and the 
individuals who conduct them, operate in the dynamic and complex world 
of federal procurement, and are influenced by the many issues and 
developments occurring therein. When payment discount terms became a 
topic of Pentagon and congressional concern, for example, reviews began 
to take note of contractor policies regarding such discounts. Congress's 
recent emphasis on competition, as embodied in the Competition in 
Contracting Act and other legislation, has made its mark on CPSRS, and 
review teams now take special interest in a contractor's policies and 
statistics regarding subcontracting competition. Of late, public and 
congressional attention has focused upon perceptions of contractor 
kickbacks within the defense industry. Review teams are now closely 
evaluating the policies, procedures, safeguards, and contractor attitudes 
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regarding subcontractor kickbacks and related improprieties. 


Due to the constant changes occurring within the government contracts 
arena, the specific review agenda for any one contractor is likely to 
undergo changes from one year to the next. On this score, the 
government has encountered both criticism and praise. Contractors 
under review rightfully desire to know what is expected by the review 
team, and annual changes in the CPSR agenda can create some uncertainties. 
Additionally, many in the business community view the CPSR scope as 


being overly intrusive. 


2. See Cavanaugh, J., and Abbott, T., Kickbacks Plague Defense 


————e 


Industry, MBR Nov./Dec., 1986, at 12, 13. 
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But a review process that is unresponsive to current developments 
in procurement cannot long serve the government's best interests. As 
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prime contractors increasingly subcontract their work and exercise 
more and more say-so over the expenditures of government monies, 
contractor accountability must be ensured and monitored. This is 


particularly so in view of public and congressional skepticism 


towards the federal procurement process. 


Review team members do receive their share of praise, however, Many 
private sector managers have likened their CPSR reports to a private 
procurement consultant's report--without the charge of a hefty consultant's 
fee. The CPSR team members, being government employees with an inside 
view of many private sector contractors, have a unique perspective on 
procurement issues which can often benefit the contractors. Many members 
of the public also view with favor the government's initiative to keep 
its expenditures under control, and thus have positive comments for 


the CPSR process and its participants. 


The CPSR process is expanding, and the number of contractors under 
review is clearly on the increase. For example, eight of the thirty-one 
reviews scheduled for the first half of fiscal 1987 by the Defense 
Contract Administration Services Region (DCASR) Philadelphia were 
initial reviews. Other review offices are likewise feeling the 


increasing load. 


3. See interview with A. J. DeLuca, MBR Nov./Dec. 1986 at 20. 
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The dynamic and often turbulent atmosphere of defense contracting 
will undoubtably throw both plaudits and punches at the CPSR mechanism 
and its personnel. Changes in CPSR format, and demands for expanded 
topics of review coverage, are perennially dispatched from various 
governmental quarters. Such conditions have caused the CPSR to evolve 
into a complex broadly-based process, and such evolution will most likely 


continue in the future. 


But government reviews of contractor purchasing systems will remain 
a fact of life, and a clear understanding of the essential elements of 
the review process by both government and contractor persannel will 


serve the best interests on both sides of the negotiating table. 


K. H. RYESKY 
P.O. Box 1467 
Camden, NJ 08101 


April 7, 1987 


Mr. Robert Orkand, Publisher 
MILITARY BUSINESS REVIEW 
P.O. Box 8918 

Virginia Beach, VA 23450 


Dear Mr. Orkand: 


You and everyone else at MBR should be proud of the feedback my 
Supervisor and I have received regarding my article in the March/April 
issue. People from both the Government and the private sector have 
registered some positive comments with our office. 


Unfortunately, it appears that the response is a fraction of what it 
should be. Many would-be Government readers in the Philadelphia 
area, myself included, have simply not been receiving our copies of 
MBR. The only reason I have received both the January/February and 
the March/April issues is because I mentioned my non-receipt to your 
people during the course of my discussions regarding the article, and 
your people have been kind enough to send me extra copies. 


I know of nobody on my compound, which includes DPSC, DCASR Philadelphia, 
and other Federal activities, who has received their copy of MBR 

this calendar year. Furthermore, none of my friends at DISC, in 
northeast Philadelphia, have seen MBR this year, including my contact 

in the Competition Advocate's office there. 


We “Feds" depend upon privately published periodicals to round out 

the official line with some private sector viewpoints. Without such 
input, DoD-industry relations would be even more adversarial than they 
are now. 


Back to the positive response to my article: There has been discussion 
concerning the prospects of reprinting the article. Before pursuing 
the matter further, I first wish to verify that MBR would not object. 
Please advise me of your position on the matter. 


Your attention to the aforementioned nonreceipt problem, as well as 
your clearance for reprinting my article, would be appreciated. I 
hope to hear from you soon, 


Military Business Publishers, Inc. 


ilitary 
usiness 


Review 
Advocating Competition in the Marketplace 


Mailing Address: 
Post Office Box 4550 
Virginia Beach, VA 23454 


Street Address: 

2429 Bowland Parkway 
Suite 115 

Virginia Beach, VA 23454 


(804) 498-4879 


YUR NEW ADDRESSL. 
. O. Box 8918 
firginia Beach, VA 23450 


April 14, 1987 


K.H. Ryesky 
P.O. Box 1467 
Camden, NJ 08101 


Dear Ken, 


Many thanks for your welcome letter of April 7, 
which I've shared with Pat Finneran. 


We're encouraged by the favorable feedback being 
received about your piece in the March/April issue. 
Your articles for the magazine have helped strengthen 
its appeal throughout the Defense and contracting 
markets. 


We have no objections whatever to a reprinting of 
your article. Permission is herewith granted. If 

an office copier is used, we'd appreciate if it you 
would arrange to have the statement overprinted on 
the first page of the reprint, "Reprinted with per- 
mission of Military Business Review." 


Concerning the missing distribution in the Phila- 
delphia area, I'm at a loss to explain it. Attached 

is an extract of the MBR mailing list for your area, 
indicating that 93 copies of each issue are sent to 

the Philadelphia area. Our printer is furnished mail- 
ing labels for each issue, which are attached at his 
plant. There's no way that a large number of addressees 
could be overlooked. 


If you have a moment, please take a look at the list 
to see if there may be address problems. Obviously, 
some names and faces may have changed, but copies are 
still being received at their offices. 


Another explanation is that MBR is being grabbed up 

by other than the intended recipient. Again, if there's 
anything we can do from here to solidify the distribu- 
tion process, we'd welcome your advice. 


Thanks once again for your valued input and contribu- 
tions'to Military Business Review. 


Si 


ob Orkand 
Publisher 


K. H. RYESKY 
P.O. Box 1467 
Camden, NJ 08101 


May 28, 1987 


Mr. Robert Orkand, Publisher 
MILITARY BUSINESS REVIEW 
P.O. Box 8918 

Virginia Beach, VA 23450 


Dear Bob: 


My travel schedule and personal plans have delayed a reply to your 
letter of April 14. 


I have annotated a copy of your address list with my comments, and 
have also enclosed a copy of the new mail codes (down to first-line 
supervisor) at the Defense Industrial Supply Center. The codes for 
DISC on your list are now invalid, following the reorganization at 
that activity. 


Absent from the Philadelphia area list is my own name, thus explaining my 
nonreceipt of MBR. I have not yet seen a May/June issue, and would =... .. 
appreciate it if you could send me the same. Do not place my name on 

the list, however, because I will soon relocate to Long Island. My 
employment situation there is still in flux, but will most likely be 

with the Naval Plant Representative Office at Grumman Aerospace Corp. 

I will advise you of my new mailing address as soon as practicable. 

I hope to not miss an issue of MBR during my current upheaval. 


Regarding my article in the March/April issue, some positive telephone 
calls have continued to trickle back to my office. Additionally, my 
father, who is an engineer in the private sector, has received some 
positive comments from his colleagues in contracts and procurement. 

/ a 
Yours truly, 


Enclosures 
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SUBJECT: Clearance of DoD Information for Public Release 


References: (a) DoD Directive 5230.9, "Clearance of Department of 

Defense Public Information," December 24, 1966 
(hereby canceled) 

(b) Acting Assistant Secretary of Defense (Health 
Affairs) Memorandum, "Public Affairs Proce- 
dures," August 7, 1970 (hereby canceled) 

(c) DoD Directive 5400.7, "DoD Freedom of Information 
Act Program," March 24, 1980 

(d) through (1), see enclosure 1 


A. REISSUANCE AND PURPOSE 


This Directive reissues reference (a), cancels reference (b), 
establishes policies and procedures, and assigns responsibilities 
governing the review and clearance of information proposed for 
publication or public release by the Department of Defense and its 
personnel. 


B. APPLICABILITY AND SCOPE 


1. This Directive applies to the Office of the Secretary of 
Defense, the Military Departments, the Organization of the Joint 
Chiefs of Staff, the Unified and Specified Commands, and Defense 
Agencies (herein referred to as "DoD Components") and their 
personnel. 


2. Retired military personnel, former DoD employees, and non- 
active duty members of reserve components are not subject to the 
provisions of this Directive, but they may use the review service 
(section E., below) to ensure that information they propose to 
‘publish or disclose does not compromise classified information or 
otherwise violate security. 


3. For provisions governing: 


a. Availability of records to the public, DoD Directive 
5400.7 and DoD 5400.7-R (references (c) and (d)) apply. 


b. Review of transcripts of testimony, prepared statements 
and other material provided to congressional committees that may be 
included in the published records of the Congress, DoD Directive 
5400.4 (reference (e)) applies. 


c. Review of information’ before publication or disclosure by DoD 
contractors, DoD Directive 5220.22 and DoD’5220.22-M (references (f) and (g)) 
apply. 


C. POLICY 
It is the policy of the Department of Defense to: 


1. Provide the American people with maximum information about DoD opera- 
tions and activities. 


2. Ensure that the release of information to the public is limited only as 
necessary to safeguard information requiring protection in the interest of 
national security and in accordance with DoD Directive 5200.1 and DoD 5200.1-R 
(references (h) and (i)), or as authorized by DoD Directive 5400.7 and DoD 
5400.7-R (references (c) and (d)). Limitations and policies concerning the 
transfer of technology as set forth in the Department of State International 
Traffic in Arms Regulations (ITAR) (reference (j)) shall also be adhered to. 


3. Ensure that official information cleared for public release is con- 
sistent with established DoD and national policies and programs. 


D. RESPONSIBILITIES 


1. The Assistant Secretary of Defense (Public Affairs) (ASD(PA)) shall: 


a. Establish policies and procedures within the Department of Defense 
for the review and clearance of information proposed for release to the public. 


b. Provide for security review of all material proposed for public 
release and publication originated by the Department of Defense, including 
testimony before congressional committees, or by its contractors, DoD personnel 
as individuals, and material submitted by sources outside the Department of 
Defense to ensure the material. does not contain information classified under 
the provisions of E.0O. 12065 (reference (k)). 

235 


c. Provide for policy review of official speeches and other informa- 
tion originated within the Department of Defense for public release, or similar 
material submitted for review by other federal agencies. This review shall be 
made to determine if any conflict exists with established policies or programs 
of the Department of Defense or of the U.S. Government. 


2. Heads of DoD Components shall implement the provisions of this Direc- 
tive by: 


a. Issuing instructions necessary for the internal administration of 
the requirements prescribed herein. 


b. Forwarding information proposed for publication or public release 
to the ASD(PA) for clearance, as prescribed in subsection E.1. of this Direc- 
tive, and including specific recommendations regarding the material being 
forwarded. 
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c. Reviewing and clearing information for public release as prescribed 
in section E. 


E. PROCEDURES 


1. Clearance Requirements. 


a. Information proposed for publication or public release that con- 
cerns or affects the plans, policies, programs, or operations of the Department 
of Defense or the U.S. Government, and that is prepared by DoD personnel either 
in an official or private capacity, shall be submitted to the Assistant Secre- 
tary of Defense (Public Affairs), Attention: Director, Freedom of Information 
and Security Review (DFOISR), for review and clearance prior to disclosure if 
the information: 


(1) Originates or is proposed for publication or release at the 
seat of government; or 


(2) Meets any of the following criteria (if in doubt, submit): 


(a) Is or has the potential to become an item of national or 
international interest or has foreign policy or foreign relations implications. 


(b) Concerns high level military or DoD policy; or U.S. 
Government policy. 


(c) Concerns subjects of potential controversy among DoD Com- 
ponents or with other federal agencies. 


(d) Concerns the following subject areas: 
1 New weapons or weapons system or significant modifi- 
cations or improvements to existing weapons or systems, equipment, or tech- 


niques. 


2 Military operations, operations security, potential 
operations, and significant exercises. 


3 National command authorities and command posts. 
4 Military applications in space; nuclear weapons, in- 
cluding nuclear weapons effects research; chemical warfare; defensive biologi- 


cal and toxin research; and high-energy lasers and particle beam technology. 


2» Material, including that submitted by Defense con- 
tractors, involving critical military technology. 


6 Communications security, signals intelligence, and 
computer security. 


jo 


Others as the ASD(PA) may designate. 


b. For information not specified under paragraph E.1.a. above, heads 
of DoD Components have clearance authority which they may delegate to the lowest 
echelon competent to evaluate the content and implications of the information. © 


c. A speech, article, or paper being submitted for review shall be 
initialed by the speaker or author to indicate approval of the text. 


d. Speeches shall be forwarded through channels in triplicate to 
reach DFOISR not less than 5 working days before the date that clearance is 
desired. Other material shall be submitted in triplicate, allowing a review 
time over 5 days commensurate with the volume of the documents and complexity 
of the subject matter. 


e. The full and final text of material requiring review, including any 
supplemental audiovisual material, shall be submitted. 


f. Notes, abstracts, or outlines shall not be cleared as substitutes 
for a complete text. Abstracts to be published in advance require clearance, 
although clearance of an abstract may not obviate a commitment to submit the 
full text before its clearance. If an abstract is cleared in advance, that 
fact, together with the DFOISR case number, shall be noted on the transmittal 
when the full text of the article or paper is submitted. 


g. Material for review shall be submitted together with DD Form 1910, 
"Clearance Request for Public Release of Department of Defense Information." 


2. Security and Policy Review. 


a. Material submitted in compliance with the requirements of this © 
Directive shall be cleared for public release only after is has been reviewed 
and necessary amendments made to ensure that it does not compromise classified 
National security information, and that it is consistent with established DoD 
and other U.S. Government policies and programs. 


(1) Security Review. Material submitted for review shall not con- 
tain information known by the office of origin to be classified. Review by 
DFOISR is to ensure that the material does not contain information classified 
under the provisions of E.0. Tete Uppkenene (k)) or which may otherwise be 
exempt by law. 11356 


(2) Policy Review. As a safeguard against potentially adverse im- 
pact upon the conduct of government, material submitted by senior DoD officials 
is cleared for public release only after it is determined that is is consistent 
with established DoD and national policy and-programs. However, officials 
appearing before congressional committees may, in response to questions, state 
their personal views. Material submitted by other personnel will be reviewed 
for policy commensurate with the author's rank and level of responsibility. 


b. Material shall not be denied clearance because its public disclo- 
sure might reveal administrative error or inefficiency. 
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c. DFOISR has no responsibility for correcting errors of fact in 
material submitted for review. However, obvious errors identified during 
review may be noted either for the attention of the submitter, or corrected. 


d. All DoD Components shall cooperate with DFOISR by providing prompt 
guidance and assistance when their recommendations are requested in the review 
of material proposed for clearance. When necessary to expedite review and 
clearance actions, the Director, DFOISR, is authorized to contact directly any 
echelon of the Department of Defense or other federal agencies. 


3. Effect of Review Actions and Appeals. 


Material reviewed shall be returned to the submitter with an indication 
of “as amended" or "recommended" changes. Amendments are binding upon the 
speaker or author, except that he or his designee may appeal the action through 
DFOISR to higher authority. 


4. Writing for Publication. 


DoD military and civilian personnel may write and sign articles for 
publication under the following circumstances: 


a. If such action (1) does not delay the public's receipt of prompt 
and complete information on government activities through the usual public in- 
formation media; (2) is not contrary to law; (3) is consistent with proper ethi- 
cal standards and is otherwise compatible with the responsibilities of DoD 
personnel as outlined in DoD Directive 5500.7 (reference (1)}). 


b. if they write for publication not in connection with their official 
duties, DoD personnel shall ensure that the subject matter is not in conflict 
with DoD Directive 5500.7 (reference (1)}, that the writing is not done during 
normal working hours, or with the use of DoD facilities, property, or personnel. 
In addition, such writers shall not use information from official sources that 
is not available to outside writers. 


c. In the interest of academic freedom and the advancement of national 
defense-related concepts in the DoD school environment, DoD personnel shall be 
given the widest latitude to express their views, normally restricted only by 
security considerations. DoD student personnel who prepare manuscripts for 
publication in a private and unofficial capacity shall submit the material 
through appropriate channels for security clearance prior to release to any 
publisher. Submitters shall ensure that appropriate disclaimers accompany 
all publications they authorize in a private capacity. An appropriate dis- 
claimer is as follows: 


"The views expressed in this article are those of the 
author and do not reflect the official policy or posi- 
tion of the Department of Defense or the U.S. Govern- 
ment." 


d. DoD personnel shall make no commitments to furnish manuscripts 
other than to DoD publications until the manuscripts have been cleared or 
ASD(PA) approval for commitment has been granted. 
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F. EFFECTIVE DATE AND IMPLEMENTATION 


This Directive is effective immediately. Forward two copies of implement- 
ing documents to the Office of the Assistant Secretary of Defense (Public 
Affairs) within 120 days. 


Tankle. Car 
Deputy Secretary of Defense 


Enclosures - 2 
1. References 
2. DD Form 1910 


(d) 
(e) 
(£) 
(g) 
(h) 
(i) 
(j) 


(k) 
(1) 
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REFERENCES, continued 


DoD 5400.7-R, "DoD Freedom of Information Act Program," December 1980, 
authorized by DoD Directive 5400.7, March 24, 1980 — 

DoD Directive 5400.4, "Provision of Information to Congress," January 30, 
1978 

DoD Directive 5220.22, "DoD Industrial Security Program,'' December 8, 1980 
DoD 5220.22-M, "Industrial Security Manual for Safeguarding Classified 
Information," July 1981, authorized by DoD Dirctive 5220.22, December 8, 
1980 

DoD Directive 5200.1, "DoD Information Security Program," November 29, 1978 
DoD 5200.1-R, “Information Security Program Regulation," October 1980, 
authorized by DoD Directive 5200.1, November 29, 1978 

Department of State, "International Traffic in Arms Regulations (ITAR), 
February 1976 11356 APROX (982 
Executive Order 12065, "National Security Information," 

DoD Directive 5500.7, "Standards of Conduct," January 15, 1977 
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CLEARANCE REQUEST FOR PUBLIC RELEASE OF DEPARTMENT OF DEFENSE INFORMATION 


TO: Assistant Secretary of Defense (Public Affairs) 


Director, Freedom of Information & Security Review, Rm. 2C757, Pentagon 
SEE INSTRUCTIONS ON REVERSE 


(This form is lo be used in requesting review and clearance of DoD information proposed for public release in acc: 
: 1, DOCUMENT DESCRIPTION 


: “ 
c. PAGE COUNT d. SUBJECT AREA 


sore we 


ATTN: 


ordance with DoDD 5230.9.) , 


2. AUTHOR/SPEAKER 


a. NAME (Last, First, Ml) 


3. PRESENTATION/PUBLICATION DATA 


4. POINT OF CONTACT 5. PRIOR COORDINATION 


a. NAME {Last, First, Afl) a. OFFICE 
b. TELEPHONE NUMBER (Include Area Code} b. AGENCY 


€. REMARKS : 


7. RECOMMENDATION OF SUBMITTING OFFICE/AGENCY 


8 The attached material has Department/Otfice/Agency approval for public release (qualifications if any, are indicated in Remarks Section) and clearance tor 
open publication is recommended under provisions of DoDD 5230.9. | arn authorized to make this recommendation for release on behalf of: 


b. Clearance is requested by (Y YMMDD). 


— a 


DD a2 MR 1910 PREVIOUS EDITION IS OBSOLETE. ; “ 


INSTRUCTIONS 


1. DOCUMENT DESCRIPTION: 


a. Type — Record nature of material submitted; e.g., speech, article, manuscript, study /thesis, brochure, news 
release, advertisement, radio/television script, etc. 


b. Title — Record the exact caption, headline, name or label of the material. 
c. Page Count — Enter the number of pages of the document submitted. 
d. Subject Area — Record major topic or theme, whenever possible. 
Examples: ‘Go — Between Circuits IJ] — 
Total Force in Action,” and ‘‘Communications.” 


2. AUTHOR/SPEAKER — 


*a, Name — Self explanatory. 
*b. Rank — Self explanatory. 
c. Title — Self explanatory. 
d. Office — Self explanatory. 
e. Agency — Self explanatory. 


3. PRESENTATION /PUBLICATION DATA — Record the forum of open presentation or publication. Include the 
occasion, place and date (Y YMMDD), if applicable. 


4, POINT OF CONTACT — 


*a. Name -— Self explantory. 
b. Telephone Number — Enter the office phone number of the point of contact. (9 


5. PRIOR COORDINATION — 


a. Office — Self explanatory. 
b. Agency — Self explanatory. 


6. REMARKS — Enter any additional pertinent information. Indicate circumstances justifying any request to expedite 
clearance, 


7. RECOMMENDATION OF SUBMITTING OFFICE/AGENCY -— It is of paramount importance to components, as 
large and complex as those which comprise the Department of Defense, that coordinated and consistent security and 
policy determinations are made; therefore, item 7 must be completed by an individual who possesses the authority 
to communicate a particular component’s policies and recommendation. 


a. Enter title of Component/Agency Head or title of other individual ultimately responsible for the substantive 
issues addressed. 


Examples: Secretary of the Army: Chairman of the Joint Chiefs of Staff; Director, Defense Nuclear Agency; 
President, National Defense University; etc. 


*b. Clearance is requested by — Self explanatory. 
*c. Name — Entry must be typed or printed and coincide with signatory official. 


d. Title — Self explanatory. 

e. Signature — Mandatory. 

f{. Office — Self explanatory. 

g. Agency — Self explanatory. 
*h. Date — Self explanatory. 


General Note For Personnel Processing This Report: liems marked with an asterisk (*) have been registered in the DoD Data Element 
Program, 
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~ DEFENSE LOGISTICS AGENCY ‘ DPSC SUP 1 
HEADQUARTERS, OFFENSE PERSONNEL SUPPORT CENTER to DLAR 5400.13 
2800 SOUTH 20TH STREET 
PHILADELPHIA, PENNSYLVANIA 19101 
— DPSC=CP 
WOY 21 rors 
haar CLEARANCE OF INFORMATION FOR PUBLIC RELEASE 
: (Further supplementation 18 prohabated) 
I. DEAR $400,13, 13 Sep 82, is supplemented as follows: ‘ 
: & This pace emer 1s applicable to all elements cf D98C, including DERs. 
. Page 2, paragraph V. C., add subparagraphs 3. and 4,: 
3. Public. Affairs Officer, DPSC-CP, will provide guidance to all DPsC . 
personne] on all matters relating to this r ton. 
4. OPSC-CP will maintain this supplement in a current status. 
« Page 2, paragraph VI. A.: Add subparagraph 6: 


6, Six initialed copies of information material (generally speeches and 
articles) will be forwarded to the Public Affairs Officer, 
DPSC-CP, 12 working days prior to the desired release date. The ' 
Public Affairs Officer will either approve the materials for 
clearance, or, if materials meet conditions of DLAR 5400.13 VI.A,1., 
forward five copies of the text to DLA-BP for clearance. 
+ pege 3, paragraph VI.C., add the following subparagraph 3: \ 
3, The Public Affairs Officer, DPSC-CP, will arrange to appeal to 
higher authority any amended changes with which the speaker or 
author is in disagreement. 


II. This supplement will be filed in front of DLAR $400.13. 


Rigg some 


"a 
ae ae Chief, Administrative 
Services Division 
DISTRIBUTION 
A (less tenants) 
pesc-cPp bea 5 . 
peec-Library-2 
DPeC-10-25 


DLA IG & IGROe-6 


ATE BappLenent supersedes DPSCR 5400.3, IV. B. (Note: DPSCR 5400.3 18 completely 
superseded when this supplement is used in conjunction with supplements to DLAR 
3400.1 and DLAR $400.2.) 


“7 


4 


r 


Ra Go pe 
DPSC Lib weed § 


DEFENSE LOGISTICS AGENCY DLAR 5400.13 
HEADQUARTERS 
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ALEXANDRIA, VIRGINIA 22314 
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~ DLA REGULATION 
"NO. 5400.13 


CLEARANCE OF INFORMATION FOR PUBLIC RELEASE 
(Supplementation is permitted at all levels.) 


I. REFERENCE. DLAR 5400.1, Public Affairs, Responsibilities, and Authorities. 


II. PURPOSE AND SCOPE. To establish policy and responsibilities for clearance 
of information proposed for public release by DLA or its personnel, and to 
establish procedures for clearing information. This DLAR implements DoD 
Directive 5230.9, Clearance of DoD Information for Public Release, and is | 
applicable to HQ DLA and all DLA field activities. 


III. POLICY. To provide the American people with maximum information about DLA 
operations and activities. Release of information will be limited only as 
necessary to safeguard information requiring protection in the interest of 
national security and to ensure that official information cleared for public 
release is consistent with established DoD polioies. 


IV. SIGNIFICANT CHANGES. Criteria for material to be submitted for clearance 

have been expanded, responsibilities of Heads of DLA field activities are more 

recs Specifically desoribed, and responsibilities of Public Affairs Offioers of DLA 
activities are included in this DLAR. 


V. RESPONSIBILITIES 
A. The Assistant for Public Affairs, Office of Legislative and Public Affairs, 
HQ DLA (DLA-~BP) will: 

1. Provide for the security review of all material proposed for public 
release and publication originated by DLA, including testimony before 
congressional committees, or by its contractors, DLA personnel as individuals, 
and material submitted by sources outside DLA to ensure the material does not 
contain classified information. 

<. Provide for policy review of official speeches and other information 
originated within DLA for public release to determine if any conflict exists with 
established policies or programs of DoD or of the U.S. Government. 

3. Obtain review and clearance from the Directorate for Freedam of 
Information and Security Review, OASD (Public Affairs) when required; provide 
clearance at DLA Headquarters level when it is determined that the material 
submitted does not require clearance beyond DLA. 

4, Provide guidance to DLA activities on matters relating to this DLAR. 

B. Heads of DLA Primary Level Field Activities (PLFAs) will: 

1. Implement this DLAR and assure compliance within their activities. 

2. Review and clear information for public release as prescribed in 
paragraph VIA1. 


S thie DLAR supersedes DLAR 5400.13, 13 Apr 67. 
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5. The full and final text of material requiring review, ineluding any 
supplemental audiovisual material, shall be submitted. Notes, abstracts, or 
outlines will not be cleared as substitutes for a complete text. Abstracts to be 
published in advance require clearance, although clearance of an abstract may not 
obviate § commitment to submit the full text before its clearance. DORE Se | 

BL. Security and Policy Review DIC spl 

1. Material submitted in compliance with the requirements of this DLAR will 
be cleared for public release only after it has been reviewed and necessary 
amendments made to ensure that it does not compromise classified national 
security information, and that it 1s consistent with established DoD and other 
U.S. Government policies and programs. 

a. Security Review. Material submitted for review should not contain 
information known by the office of origin to be classified. Review is to ensure 
that the material does not contain classified information. 

b. Policy Review. As a safeguard against potentially adverse impact upon 
the conduct of Government, material submitted by DoD officials is cleared for 
public release only after it has been determined that it is consistent with 
established DoD and national policy and programs. However, officials appearing 
before congressional committees may, in response to questions, state their 
personal views. Material submitted by other personnel will be reviewed for 
policy commensurate with the author's rank and level of responsibility. 

2. Material shall not be denied clearance because its public disclosure 
might reveal administrative error or inefficiency. 

C. Effect of Review Actions and Appeals 

1. Changes in material made by the Director, Freedom of Information and 
Security Review, OASD(PA) will be indicated as "amended" or "recommended" 
changes. Amendments are binding upon the speaker or author, except that changes 
may be appealed to a higher authority. Appeals will be made through DLA-~BP. 

2. Material submitted to DLA-BP which is coordinated solely at headquarters 
level may be appealed. If the matter cannot be resolved, DLA-BP will arrange for 
an appeal \to the Director, DLA or Deputy Director. DCP Coy | 

D. 
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Writing for Publication 


- DoD military and civilian personnel may write signed articles for 
publication unless such action conflicts with the public's receipt of prompt and 
complete information on Government activities through the usual public 
information media, is contrary to law, or is inconsistent with proper ethical 
standards and is otherwise incompatible with the responsibilities of DoD 
personnel. 

2. DLA personnel who write for publication not in connection with their 
official duties will ensure that the writing is not done during working hours nor 
accomplished with the use of Government facilities, property, or personnel. 

: 3. In the interest of academic freedom and the advancement of national 
defense-related concepts, DLA personnel shall be given the widest latitude to 
express their views, normally restricted only by security considerations. 

4, Personnel will ensure that appropriate disclaimers accompany all 
publications they authorize in a private capacity, as follows: 


"The views expressed in this article are those of the author 
and do not reflect the official policy or position i 
of the Department of Defense or the U.S. Government." 
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5. DLA personnel should not make commitments to furnish manuscripts other 
than to DoD publications until the manuscripts have been cleared or approval for 
commitment has been obtained. 


Vid 


F. MoCORMACK 
Colonel, USA 
Staff Director, Administration 


BY ORDER OF THE DIRECTOR 
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COORDINATION: NONE 


